United Nations Development Programme

=

U|[N
DI P

Empowered lives.
Resilient nations.

INDIVIDUAL CONSULTANT PROCUREMENT NOTICE

Date: 18 October 2021

Country: Republic of Moldova

Description of the assignment: National Legal Expert to finalize the draft of the methodology for
environmental damage assessment caused by the operation of Dniester Hydro Power Complex in
accordance with the objections and proposals of the Ministry of Environment and participation in the
consultation and development procedure.

Project name: The Dniester Hydro Power Complex Social and Environmental Impact Study
Period of assignment/services: November — December 2021

Proposals should be submitted online by pressing the "Apply Online" button, no later than 2 November 2021
16:30 (Moldova local time).

Requests for clarification only must be sent by standard electronic communication to the following e-mail
maria.tarigradean@undp.org . UNDP will respond by standard electronic mail and will send written copies of
the response, including an explanation of the query without identifying the source of inquiry, to all applicants.

1.BACKGROUND

The project aims to support the Moldovan Government's efforts to avoid further environmental degradation
and likely negative socio-economic impacts resulting from functioning the Dnestrovsk HPC, through the
provision of support in the course of the negotiation of inter Government Agreement betweenMoldova and
Ukraine on the functioning of Dnestrovsk Hydro Power Complex in Ukraine.
The Overall Objective of the project is to protect and effectively manage the water resources of the Dniester
River in a sustainable and transboundary collaborative manner.
The Specific Objectives are:
e Toensure thatthe Government of the Republic of Moldova is fully prepared for negotiations on the
Agreement on the functioning of the Dniester HPC.
* To contribute to public awareness raising and involvement in the protection of the Dniester River.
Three outputs shall be produced under the Dniester Project. These are:
e Output 1. Detailed Study on current and potential environmental and socio-economic impacts on
the territory of Moldova resulting from the operation of the hydropower generation facilities on the
Dniester River elaborated, and the findings widely distributed
e QOutput 2. Capacities of the Moldovan negotiation team enhanced
e OQOutput 3. Public awareness raised, and transparency of the transboundary management of the
Dniester River increased
Along above-mentioned objectives to be achieved, implementation of the Project shall also contribute to
the improvement of the Moldo-Ukrainian transboundary cooperation by providing at both parties a better
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understanding of the management objectives for the large-scale hydropower infrastructure based on the
improved knowledge of long-term negative environmental and socio-economicimpacts on the downstream
region, water resources management in a transboundary context, and state of the art requirement and
proper due diligence.

2.DUTIES AND RESPONSIBILITIES

Under the guidance and direct supervision of the Project Team Leader, the incumbent provides effective,
timely and efficient consultancy support to the project team. The Legal expert will embrace a client-
oriented approach and comply with UNDP rules and regulations. He/she will ensure timely outputs.

The Legal expert must work in close collaboration with the other experts in the project for the effective
achievement of results, anticipating and contributing to resolving complex project-related issues and
information delivery.

The National Expert, in close cooperation with the Team Leader, will ensure the provision of development
services and products (commensurate with the scope of the Project) of the highest quality and standards
to national stakeholders through applying HRBA and GE approaches. More specifically:

1. Finalizing the draft of the methodology for environmental damage assessment caused by the operation of
Dniester Hydro Power Complex in accordance with the objections and proposals of the Ministry of
Environment and participation in the consultation and development procedure.

2. Finalizing the methodology for estimating minimum spring flows and environmental flows and essential
monitoring indicators for the functioning of the Dniester HPC, in accordance with the objections and
proposals of the authorities and participation in the consultation and promotion procedure.

3. Providing the necessary support to the working group on legal aspects within the Dniester Commission in
further expertise on the draft Agreement for functioning of Dniester HPC and draft rules for the operation of
HPC reservoirs: assistance in promoting the new version of the draft Agreement for functioning of Dniester
HPC.

4. Providing advice (depending on the level of access to negotiating documents, based on security regulations)
on the theoretical and practical aspects regarding border delimitation in International Law and will come up
with recommendations for their application in the Republic of Moldova and in the field of registration; use of
public property (lease agreements), cadastre (land registration).

5. Flexible support upon Ministry’s request.
For detailed information, please refer to Annex 1 — Terms of Reference.
3. REQUIREMENTS FOR EXPERIENCE AND QUALIFICATIONS

I.  Academic Qualifications:

e Master's Degree or equivalent in Law, public administration, water governance or closely related
areas.

II.  Years of experience:
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e 5years of experience in the field of jurisprudence;

e Proven knowledge of techniques for drafting legal acts;

e Atleast 2 years of previous legal consultancy within technical assistance projects;
e Experience with water management/governance projects;

e Knowledge of issues regarding the transboundary management of the Dniester River;
e Good command of MS Microsoft (Word, Excel, etc.).

Ill.  Competencies:

e Ability to meet deadlines and prioritize multiple tasks;

e The ability to work remotely and managing virtual communication platforms;

e Strong communication and interpersonal skills, including the ability to effectively communicate
with persons from a variety of backgrounds;

e Ability to enter new environments, adapt quickly and produce immediate results.

Language requirements:

e Fluency in oral and written Romanian and Russian are required, English will be considered as
anadvantage.

Proven commitment to the core values of the United Nations, in particular, respecting differences of culture,
gender, religion, ethnicity, nationality, language, age, HIV status, disability, and sexual orientation, or
another status.

UNDP Moldova is committed to workforce diversity. Women, persons with disabilities, Roma and other
ethnic or religious minorities, persons living with HIV, as well as refugees and other non-citizens legally
entitled to work in the Republic of Moldova, are particularly encouraged to apply.

4. DOCUMENTS TO BE INCLUDED WHEN SUBMITTING THE PROPOSALS

Interested individual consultants must submit the following documents/information to demonstrate their
qualifications:

1. CV,including information about past experience in similar projects/assignments and contact details
for at least 3 referees for a reference check;

2. Financial proposal - in USD, specifying a total lump sum amount and the number of anticipated
working days, incorporated in the Offeror’s Letter to UNDP confirming interest and availability for
the Individual Contractor (IC) assignment;

3. Brief description of why the individual considers him/herself as the most suitable for the assignment.

5. FINANCIAL PROPOSAL

Lump-sum contracts

The financial proposal shall specify a total lump sum amount, and payment terms around specific and
measurable (qualitative and quantitative) deliverables (i.e., whether payments fall in installments or upon
completion of the entire contract). Payments are based upon output, i.e., upon delivery of the services
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specified in the TOR.

In order to assist the requesting unit in the comparison of financial proposals, the financial proposal will
include a breakdown of this lump sum amount (including all related costs e.g., fees, taxes, travel, phone calls
etc.) and the number of anticipated working days. The consultant shall bear costs for all supplies needed for
data collection and data processing including possession of his own personal computer.

Travel

All envisaged travel costs must be included in the financial proposal. This includes all travel to join duty
station/repatriation travel. In general, UNDP should not accept travel costs exceeding those of an economy
class ticket. Should the IC wish to travel to a higher class he/she should do so using their own resources.

In the case of unforeseeable travel, payment of travel costs including tickets, lodging and terminal expenses
should be agreed upon, between the respective business unit and Individual Consultant, prior to travel and
will be reimbursed.

6. EVALUATION
Initially, individual consultants will be short-listed based on the following minimum qualification criteria:

e Master's Degree or equivalent in Law, public administration, water governance or closely related
areas.

e At least 5 years of experience in the field of jurisprudence and at least 2 years of previous legal
consultancy within technical assistance projects.

The short-listed individual consultants will be further evaluated based on the following methodology:

CUMULATIVE ANALYSIS

The award of the contract shall be made to the individual consultant whose offer has been evaluated and
determined as:

a) responsive/compliant/acceptable, and

b) having received the highest score out of a pre-determined set of weighted technical and financial
criteria specific to the solicitation.

* Technical Criteria weight — 60% (300 pts);
* Financial Criteria weight — 40% (200 pts).

Only candidates obtaining a minimum of 210 points would be considered for the Financial Evaluation.

Criteria Scoring Maximum Points
Obtainable

Technical

Master's Degree or equivalent in Law, public | University degree — 30 pts, Master’s — 40 40

administration, water governance or closely | pts
related areas.

5 years of experience in the field of jurisprudence. | 5Years—max. 40 pts, each additional year g 50
pts up to max. — 50 pts.
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Proven knowledge of techniques for drafting legal | NO—0 pts, yes—30pts 30
acts;

At least 2 years of previous legal consultancy | NO—0, 2 years—30 pts, each additional 50
within technical assistance projects; year 10 pts up to max — 50 pts

Experience with water management/governance | NO -0 pts, yes-30 pts 30
projects;

Knowledge of issues regarding the transboundary | NO—0 Ppts, yes—30 pts 30
management of the Dniester River;

Good command of MS Microsoft (Word, Excel, | NO—0pts, yes-20 pts 20
etc.);

Fluency in oral and written Romanian and Russian | Romanian and Russian —10 pts each; 40
are required, English will be considered as an English — 20 pts

advantage.

Belonging to the group(s) under-represented in (No —o pts., to one group — 5 pts., to two o 10
the UN Moldova and/or the area of assignment* more groups — 10 pts.).

Maximum Total Technical Scoring 300
Financial

Evaluation of submitted financial offers will be done 200
based on the following formula:

S =Fmin/F * 200

S —score received on financial evaluation.

Fmin —the lowest financial offer out of all the submitted offers

qualified over the technical evaluation round;

F —financial offer under consideration.

* Under-represented group in the area of the assignment are women. Under-represented groups in UN
Moldova are persons with disabilities, LGBTI, ethnic and linguistic minorities, especially ethnic Gagauzians,
Bulgarians, Roma, Jews, people of African descent, people living with HIV, religious minorities, especially
Muslim women, refugees, and other non-citizens.

Winning candidate

The winning candidate will be the candidate, who has accumulated the highest aggregated score
(technicalscoring + financial scoring).

ANNEXES:

ANNEX 1 - TERMS OF REFERENCES (TOR)
ANNEX 2 — INDIVIDUAL CONSULTANT GENERAL TERMS AND CONDITIONS
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