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TERMS OF REFERENCE

A. Job Title: National consultant to conduct Regulatory impact assessment of the Climate Law  

B. Duty Station: 	Home based
C. Project reference: 		EU4Climate Project 
D. Contract type: 	Individual Contract (IC)
E. Duration of assignment: 			23 working days, in the period of June – September 2023

F. Background:
The EU4Climate Project helps governments in the six EU Eastern Partner countries - Armenia, Azerbaijan, Belarus, Georgia, the Republic of Moldova and Ukraine - to take action against climate change. It supports countries in implementing the Paris Climate Agreement and improving climate policies and legislation. Its ambition is to limit climate change impact on citizens lives and make them more resilient to it. EU4Climate is funded by the European Union (EU) and implemented by the United Nations Development Programme (UNDP).
The objective of the project is to support the development and implementation of climate-related policies by the Eastern Partnership countries that contribute to their low emission and climate resilient development and their commitments to the Paris Agreement on Climate Change. It identifies key actions and results in line with the Paris Agreement, the "20 Deliverables for 2020”, and the key global policy goals set by the UN 2030 Agenda for Sustainable Development.  The project will also translate into action priorities outlined in the Eastern Partnership Ministerial Declaration on Environment and Climate Change of October 2016.
The following results will be achieved:  
Result 1: Finalized or up-dated nationally determined contributions communicated to the UNFCCC;
Result 2: Improved inter-institutional awareness and coordination at political and technical level of the Paris Agreement and the corresponding national commitments;
Result 3: Established or strengthened MRV systems, with countries getting on track with Paris Agreement transparency requirements;
Result 4: Advanced alignment with EU climate acquis as provided by bilateral agreements with EU and in the context of Energy Community Treaty on climate matters that are not covered by the EU4Energy programme;
Result 5: Establishment of concrete sectoral guidelines for the implementation of the Paris Agreement in each of the Eastern Partners;
Result 6: Increased mobilization of climate finance;
Result 7: Enhanced adaptation planning.

The project implementation methodology will follow the logic of the Paris Agreement framework and relevant EU climate acquis, as well as their subsequent developments. The respective climate change EU acquis and climate provisions under the Energy Community treaty will be the integral part of the project logic and implementation methodology, the EU best practices will be shared. Relevant technical guidance on various elements of climate policy development will be used through the capacity building and training activities.
The Paris Agreement reached in December 2015 at the 21st Conference of the Parties of the United Nations Framework Convention on Climate Change (UNFCC) aims to keep the global mean temperature increase to 2°C above pre-industrial levels while pursuing efforts to further limit temperature increase to 1.5°C. The achievement of this ambitious goal depends on the implementation of progressively more ambitious nationally determined contributions (NDC) which outline the commitments of each country for reducing greenhouse (GHG) emissions in support of the 2°C target and their priorities on climate adaptation.
The existential threat posed by climate change requires enhanced ambition and increased climate action. The EU is committed to stepping up efforts to tackle climate change and to delivering on the implementation of the Paris Agreement adopted under the UNFCCC. In the light of the need to step up global climate action, in December 2019 the European Council[footnoteRef:1] endorsed the objective of achieving a climate-neutral EU by 2050, in line with the objectives of the Paris Agreement. The transition to climate neutrality will bring significant opportunities, such as potential for economic growth, for new business models and markets, for new jobs and technological development. [1:  Council Conclusions 19 December 2019, 15272/19] 

The so-called European Climate Law, i.e. Regulation of the European Parliament and of the Council (EU) 2021/1119 of 30 June 2021 on establishing the framework for achieving climate neutrality and amending Regulation (EC) 401/2009 and Regulation (EU) 2018/1999[footnoteRef:2] is one of the instruments designed to realise the ambition of the European Green Deal – a strategy of the European Commission aimed at achieving climate neutrality by 2050, taking into account the principle of a just and sustainable social and economic transition. [2:  Regulation (EU) 2018/1999 of the European Parliament and of the Council of 11 December 2018 on the Governance of the Energy Union and Climate Action, amending Regulations (EC) No 663/2009 and (EC) No 715/2009 of the European Parliament and of the Council, Directives 94/22/EC, 98/70/EC, 2009/31/EC, 2009/73/EC, 2010/31/EU, 2012/27/EU and 2013/30/EU of the European Parliament and of the Council, Council Directives 2009/119/EC and (EU) 2015/652 and repealing Regulation (EU) No 525/2013 of the European Parliament and of the Council] 

· Since ratifying the Paris Agreement in 2017, Republic of Moldova has taken significant steps to deal with the consequences of climate change and fulfil its international commitments. In 2020, Moldova updated its Nationally Determined Contribution with increased ambition to reduce GHG emission from 64-67% to 70 by 2030, compared to 1990 levels, the Low Emissions Development Strategy 2030 was updated based on the more ambitious GHG emissions reduction targets established in the updated NDC, the Directive 2003/87/ EC of the European Parliament and of the Council of 13 October 2003 establishing a system for greenhouse gas emission allowance trading within the Union and amending Council Directive 96/61/EC3 (ETS Directive)[footnoteRef:3] was partially transposed in the national legislation, the Law on F-gases was drafted based on the European Union Regulation No 517/2014 on fluorinated greenhouse gases[footnoteRef:4] and adopted by Parliament in March 2023. An important piece of the Moldovan legislation related to monitoring, reporting and verification of the GHG emissions is the Governmental Decision No. 1277/2018[footnoteRef:5] regarding the establishment and functioning of the National System for monitoring and reporting of greenhouse gas emissions and other information relevant to climate change. The GD 1277/2018 transposes at the national level the Regulation (EU) No. 525/2013. The listed documents outline climate change mitigation policies for different sectors, government's vision and specific measures. However, the country does not have a legal document that will regulate important issues related to climate change. The important issues related to climate change are reflected in various laws, by-laws. Therefore, it is important to create a framework document, a law that will regulate the mentioned issues and distribute responsibilities. In keeping with international commitments and goals, Ministry of Environment, are starting work on the Climate Act. [3:  https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A02003L0087-20200101]  [4:  https://www.legis.md/cautare/getResults?doc_id=136259&lang=ro]  [5:  https://www.legis.md/cautare/getResults?doc_id=112485&lang=ro] 

[bookmark: _Hlk134882160]UNDP Moldova supports Ministry of Environment to improve climate policies and legislation. The Concept of the climate law has been prepared with the support of EU4Climate project, taking into consideration the relevant national and the EU legislation, as well as Moldova’s commitments under the climate change related EU Acquis, Energy Community Treaty, Paris Agreement, UNFCCC and other international and regionally relevant agreements. Additionally, the European Green Deal and Energy Community Decarbonization Roadmap, given the fact that Moldova has been given status of the EU candidate country, have also been taken on board. The synergies between the processes of development of the climate law and transposition of the Regulation 2018/1999 on Energy Governance and Climate Action (conducted within the FPI Programme “Addressing the impacts of the energy crisis in the Republic of Moldova”) have been explored also to avoid duplication and overlapping. 
The adoption of the framework climate law is important for the transition to low-emission development of our country, which should be accompanied by proper consideration of the economic and social aspects of development, increase of Moldova's resilience and adaptation capabilities. Drafting the Climate Law will be one of the important steps forward for the improvement of environmental standards and development of green economy in Moldova.
G. Objective: 
The objective of this assignment is to provide technical support to the Ministry of Environment in assessing the regulatory impact of the draft Climate Law that is under development.  

H. Scope of work and expected outputs: 
Under the guidance of the international consultant, supervised by the EU4Climate National Coordinator, and in close cooperation with the staff of the Air and Climate Change Policy Division of the Ministry of Environment, the national RIA consultant is expected to perform the following tasks: 
· To develop the Regulatory impact assessment of the draft of Climate Law in accordance with the Methodology of analyzing the impact in the process of substantiation the draft normative acts approved through the Governmental Decision No. 23 as of 18.01.2019.
· To participate within the public consultations of the draft Climate Law and present its regulatory impact assessment (contribute to drafting the agenda of the consultations, tentative list of participants, drafting presentation, QA session, other needed documents).
· To provide support /consultancy during the examination of the RIA by the Working Group of the State Commission for the regulation of entrepreneurial activity.
· [bookmark: _Hlk134377873]To review the Regulatory impact assessment based on the comments of Working Group of the State Commission for the regulation of entrepreneurial activity. 
· To propose updates to the draft legal that transposes the requirements of the Regulation (EU) 2021/1119 based on the conclusions and recommendations of the Working Group of the State Commission for the regulation of entrepreneurial activity.
I. Expected Deliverables:  
	item no.
	DELIVERABLES
	Estimate Workdays
	Tentative timeframe

	I.
	Deliverable 1: A detailed Work Plan and Implementation Schedule
	Up to 1 working day
	By 20 June 2023

	II. 
	Deliverable 2: Draft Regulatory impact assessment of the draft Climate Law developed in accordance with the   Methodology of analysing the impact in the process of substantiation the draft normative acts approved through the   Governmental Decision No .23 as of 18.01.2019.
	Up to 10 working days
	By 31 July 2023

	III.
	Deliverable 3: Participation in the public consultation of the draft Climate Law and presenting its RIA: (1) Inputs to the agenda of the event, LOP, (2) Presentation/PPT of RIA, (3) Conducting QA session).
	Up to 2 working days
	By 18 August 2023

	IV.
	Deliverable 4: A report on support/consultancy provided during the examination of the RIA by the Working Group of the State Commission for the regulation of entrepreneurial activity, including the revised RIA based on the received comments and proposals to update draft legislative act 
	Up to 7 working days
	By 20 September 2023

	V.
	Deliverable 5: A consolidated final report on the execution of the assignment, covering all the above-mentioned aspects under the deliverables 1 to 4 
	Up to 3 working days
	By 30 September 2023


Note: Deliverables and the final timeline can be amended or specified for the purpose of the   assignment.
J. Organizational Setting: 
[bookmark: _Hlk118130342]The National Consultant will work in close cooperation with the international consultant under the direct supervision of the EU4Climate Project Manager. The Consultant will report to the EU4Climate Project Manager.
K. Financial arrangements:
The financial proposal shall specify a total lump sum amount, and payment terms around specific and measurable (qualitative and quantitative) deliverables (i.e. whether payments fall in installments or upon completion of the entire contract). Payments are based upon output, i.e. upon delivery of the services specified in the TOR. In order to assist the requesting unit in the comparison of financial proposals, the financial proposal will include a breakdown of this lump sum amount (including the daily fee, taxes, and number of anticipated working days). 

Travel 
No travel envisaged during the assignment. In the case of unforeseeable travel, payment of travel costs including tickets, lodging and terminal expenses should be agreed upon, between the respective business unit and Individual Consultant, prior to travel and will be reimbursed.
L. Confidentiality
Materials provided to the Consultant and all proceedings within the consultancy contract shall be regarded as confidential, both during and after the consultancy. Violation of confidentiality requirements may result in immediate termination of contract. 
M. Qualifications and skills required: 
I. Academic Qualifications:

· Advanced Degree (Master or Ph.D.) in economics, law, energy, climate, environment management, policy development, or other relevant fields are required.

II. Years and sphere of experience: 
· At least 5 years of proven professional experience in drafting impact assessment documents supporting legal acts and regulations, and/or normative acts analysis, and /or economic impacts assessments.
· At least 4 years of working experience in institutional consultancy (law-making and/or transposing into the national legislation the EU energy, environment and/or climate related acquis).
· Experience of work within UNDP, UNEP, WB and/or EU-funded project or other international organization would be an asset.
· Fluency in oral and written Romanian and good working knowledge of English. Knowledge of Russian language is a strong asset.

III. Competencies:
· Excellent knowledge of the RIA development procedure, as established by the Governmental Decision No. 23 as a 18.01.2019;
· Excellent knowledge of the legislation on the environmental protection and climate change in the Republic of Moldova and of the Association Agreement demonstrated by previous assignments or general work experience;
· Excellent knowledge of the climate and energy related EU Directives/Regulations part of the AA RM-EU and Energy Community Treaty;  
· Strong analytical, reporting and writing abilities demonstrated by previous assignments;
· Demonstrates integrity by modelling the UN’s values and ethical standards;
· Promotes the vision, mission, and strategic goals of UNDP; 
· Displays cultural, gender, religion, race, nationality and age sensitivity and adaptability;
· Fulfils all obligations to gender sensitivity and zero tolerance for sexual harassment; 
· Strong interpersonal skills, communication and diplomatic skills, teamwork ability;
· Ability to work under pressure and stressful situations.
· Good time management, meeting deadlines.

IV. Personal qualities: 
· Resourcefulness and creativity;
· Strong communication and interpersonal skills. 

The UNDP Moldova is committed to workforce diversity. Women, persons with disabilities, Roma and other ethnic or religious minorities, persons living with HIV, as well as refugees and other noncitizens legally entitled to work in the Republic of Moldova, are particularly encouraged to apply. Please specify in CV, in case you belong to the group(s) under-represented in the UN Moldova and/or the area of assignment.

N. Documents to Be Included When Submitting the Proposals

Interested individual consultants must submit the following documents/ information to demonstrate their qualifications:
· CV, including information about past experience in similar assignments and contact details for at least 3 referees;
· Brief description of why the individual considers him/herself as the most suitable for the assignment;
· Offeror's Letter confirming Interest and Availability with financial proposal (in USD, specifying the total lump sum amount). Financial proposal template prepared in compliance with the template in Annex 2.

Important notice: The applicants who have the statute of Government Official / Public Servant prior to appointment will be asked to submit the following documentation:
· a no-objection letter in respect of the applicant received from the Government, and;
· the applicant is certified in writing by the Government to be on official leave without pay for the entire duration of the Individual Contract.
[bookmark: _Hlk2595987]
O. Evaluation

Initially, individual consultants will be short-listed based on the following minimum qualification criteria:

· Advanced Degree (Master or Ph.D.) in economics, finance, law, energy, climate, environment management, policy development, or other relevant fields are required.
· At least 5 years of proven professional experience in drafting impact assessment documents supporting legal acts and regulations, and/or normative acts analysis, and/or economic impact assessment.
· At least 4 years of working experience in institutional consultancy (law-making and/or transposing into the national legislation the EU energy, environment and/or climate related acquis).

The short-listed individual consultants will be further evaluated based on the following methodology:

Cumulative analysis
The award of the contract shall be made to the individual consultant whose offer has been evaluated and determined as:
a) responsive/ compliant/ acceptable, and
b) having received the highest score out of a pre-determined set of weighted technical and financial criteria specific to the solicitation.
* Technical Criteria weight – 60% (300 pts);
* Financial Criteria weight – 40% (200 pts).

Only candidates obtaining a minimum of 210 points would be considered for the Financial Evaluation.

	[bookmark: _Hlk131026018]Criteria
	Scoring
	Maximum Points Obtainable

	Technical evaluation

	Advanced Degree (Master or PH.D.) in economics, Law, energy, climate change, environment management or other related fields are required
	Master’s degree – 10 pts.
Ph. D degree – 20 pts.
	20

	At least 5 years of proven professional experience in drafting impact assessment documents supporting legal acts and regulations, and/or normative acts analysis, and/or economic impact assessment.
	5 years – 35 pts., each additional 0.5 year of experience – 5 pts., up to a maximum of 50 pts.
	50

	At least 4 years of working experience in institutional consultancy (law-making and/or transposing into the national legislation the EU energy, environment and/or climate related acquis).
	4 years – 30 pts., each additional 0.5 year of experience – 5 pts., up to a maximum of 30 pts.
	30

	Experience of cooperation with UN agencies and/or international organisations, and/or development programs will be an asset 
	Yes – 20 pts. 
No experience – 0 pts. 
	20

	Subtotal desk review Scoring                                                                                                   
	120

	[bookmark: _Hlk131026284]Interview: Please note that only the top 5 ranked (that accumulated the highest technical score) applicants shall be invited for the interview)

	Excellent knowledge of the RIA development procedure, as establish by the Governmental Decision No. 23 as of 18.01.2019
	extensive – 40 pts., satisfactory – 30 pts., limited – 20 pts., no experience – 0 pts.
	40

	Familiarity with European Climate Law (requirements of the Regulation (EU) 2018/1999, EU ETS, EU energy and climate related acquis and MRV system)  
	extensive – 40 pts., satisfactory – 30 pts., limited – 20 pts., no experience – 0 pts.

	40

	Strong interpersonal skills, communication and diplomatic skills, team work ability 
	extensive – 30 pts., satisfactory – 20 pts., limited – 0 pts.
	30

	Strong analytical, reporting and writing abilities
	extensive – 30 pts., satisfactory – 20 pts., limited – 10 pts., no abilities – 0 pts.
	30

	Strong leadership and team management skills
	excellent – 20 pts., satisfactory – 10 pts., limited – 0 pts.
	20

	Proficiency English, Knowledge of Romanian and/or Russian will be an asset.
	5 pts each.  (15 pts total)
	15

	Belonging to the group(s) under-represented in the UN Moldova and/or the area of assignment[footnoteRef:6] [6:  Under-represented group in the area of assignment are (men/women). Under-represented groups in UN Moldova are persons with disabilities, LGBTI, ethnic and linguistic minorities, especially ethnic Gagauzians, Bulgarians, Roma, Jews, people of African descent, people living with HIV, religious minorities, especially Muslim women, refugees and other non-citizens. 
] 

	No –0 pts., to one group – 1,5 pts., to two or more groups – 5 pts.
	5

	Subtotal Interview Scoring
	180

	Maximum Total Technical Scoring
	300

	Financial

	Evaluation of submitted financial offers will be done based on the following formula:
S = Fmin / F * 200
S – score received on financial evaluation;
Fmin – the lowest financial offer out of all the submitted offers qualified over the technical evaluation round;
F – financial offer under consideration.
	200



Winning candidate
The winning candidate will be the candidate, who has accumulated the highest aggregated score (technical scoring + financial scoring).
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